JUDGE  WILMOT  /( 

AND  THE  / 


Defence  of  Judge  WILMOT,  made  before  the  Judiciary  Commit¬ 
tees  of  the  two  Houses,  on  Friday,  the  26th  of  March,  1858. 


To  the  Honorable  the  Judiciary  Committee  of  the  Senate  of  Pennsylvania : 

The  undersigned  begs  leave  respectfully  to  submit  some  statements  of  facts  and 
arguments,  touching  the  measure  now  before  this  Committee  for  the  annihilation  of 
the  Thirteenth  Judicial  District. 

The  people  to  be  affected  by  this  measure,  as  well  as  myself,  were  kept  in  pro¬ 
found  ignorance  that  a  movement  was  contemplated  by  the  memorialists,  until  after 
some  of  them  had  left  Towanda  for  Harrisburg,  on  the  18th  of  February  last,  with 
a  view  of  procuring  its  passage  speedily  through  the  Legislature.  The  care  with 
which  the  secret  was  guarded,  and  the  steps  taken  to  conceal  their  errand,  and  even 
the  place  of  their  journey,  is  fully  established  by  the  letter  of  Wm.  Elwell  to 
Wm  H.  Peck,  and  by  the  sworn  statement  of  C.  A.  Lyman,  a  member  of  the  Bar 
of  Bradford  County,  which  letter  and  statement  are  herewith  presented  to  the  Com¬ 
mittee  i  • 

[ Confidential  ]  TOWANDA,  February  15th,  1858. 

Dear  Sir  : — The  petition  of  members  of  the  Bar  of  this  county,  asking  to  be  set  off  to 
Judge  Woodward’s  district,  is  likely  to  be  numerously  signed.  From  present  appearances, 
we  shall  have  the  names  of  twenty  members  of  the  Bar  upon  it.  Mr.  Baird  will  go  with  it 
to  Athens  on  Tuesday,  and  will  be  at  your  placo  on  Tuesday  night.  His  chief  object  iu  com¬ 
ing  there  is  to  get  the  name  ot  Parsons.  Smith’s  is  already  on.  Pierce,  I  understand,  is 
not  at  home.  If  Parsons  should  not  be  at  home  on  Tuesday,  would  not  a  line  to  that  effect 
reach  me  at  East  Smithfield,  on  Tuesday,  about  noon  or  a  little  after?  I  have  a  suit  at 
Smithfield,  on  Tuesday  ;  Baird  comes  that  way,  and  we  intend  to  get  the  names  of  Bullock 
and  Lyman.  If  Parsons  should  not  be  at  home,  Baird  could  come  home  from  Smithfield 
and  save  a  good  deal  of  travel. 

Now  comes  the  most  important  part  of  my  communication.  Baird,  D  A.  Overton,  Piol- 
let,  and  myself  will  start  from  here  on  Thursday,  the  18th,  at  noon,  and  stay  that  night  at 
Owego.  On  the  next  morning,  Friday,  we  take  the  cars  to  the  Great  Bend  ;  there  we  will 
take  the  cars  for  Wilkesbarre  ;  stop  there  and  fix  up  matters  so  that  Judge  Conyngham  will 
consent  to  take  Susquehanna  county, and  go  on  to  Harrisburg  by  way  of  Northumberland,  arriv¬ 
ing  there  on  Friday  night,  or  sometime  on  Saturday,  and  stop  at  Buehler’s.  Now  you  and 
Judge  Wilber  must  come  down,  either  come  down  by  way  of  Waverly,  and  stay  with  us 
Thursday  night,  or  else  go  down  so  as  to  be  at  Harrisburg  on  Saturday.  We  would  like  your 
company  this  way,  and  think  Judge  Wilber  could  talk  smooth  things  to  his  old  friend 
Conyngham. 

I  write  at  once,  so  soon  as  we  have  settled  upon  a  course  of  action  ;  so  that  you  can  be 
ready.  There  is  to  be  no  back-out  in  this  war — and  if  we  act  we  will  not  fail.  Will  you 
and  the  Judge  go?  And  which  way  ?  You,  must  go.  Such  a  necessity  for  action  will  never 
arise  again.  ~  I  have  neither  time  nor  money  to  spare,  but  still  I  will  attend  to  this  business. 
By  the  way,  1  don’t  think  we  will  need  to  stay  there  over  three  or  four  days.  Come  on  !  the 
prospect  is  fair. 

Yours,  Truly,  -  WM.  ELWELL. 

It  is  not  necessary  to  let  it  be  known  where  we  are  going,  or  what  our  business. 


AFFIDAVIT  OF  C.  A.  LYMAN. 

This  deponent  further  saith,  that  on  Tuesday,  the  16th  day  of  February  last,  E.  W.  Baird 
came  to  Smithfield,  where  1  reside,  about  noon,  and  called  me  to  a  private  rcom,  and  present¬ 
ed  a  memorial  signed  by  several  members  of  the  Bar,  praying  the  Legislature  to  abolish  this 
Judicial  District.  He  importuned  me  very  earnestly  to  sign  the  memorial.  Mr.  Bullock 
was  present,  with  whom  Baird  said  he  had  talked  the  matter  over,  and  who  would  sign  it  if  I 
would.  Baird  said  he  had  come  there  for  the  express  purpose  of  obtaining  our  names.  I 
declimd  to  sign  it.  He  continued  to  press  the  matter  for  some  time,  and  upon  my  refusing 
absolutely,  he  expressed  considerable  regret,  and  said  “  if  yoa  will  sign  we  will  (or  can)  do 
enough  for  you  to  pay  you  for  it.”  He  requested  me  to  say  nothing  about  his  having  called 
— hoped  I  would  do  nothing  against  the  measure,  and  left,  saying  he  was  going  to  Troy  for 
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names,  and  that  he  knew  Parsons  would  sign.  During  the  interview  of  some  half  hour,  in 
which,  I  thought,  Mr.  Baird  pressed  every  consideration  he  could  think  of,  to  induce  me  to 
sign,  no  word  was  said,  or  insinuations  made*,  impeaching  Judge  Wilmot’s  integrity,  honesty 
or  impartiality  in  the  discharge  of  his  official  duties,  nor  did  Mr.  Baird  make  any  complaint 
of  discourtesy  on  the  part  of  the  Judge  towurds  himself  or  any  other  member  of  the  Bar. 

C.  A.  LYMAN. 

Sworn  and  subscribed  before  me  this  bth  day  of  March ,  1858. 

ALLEN  McKEAN,  Proth’y. 

Immediately  on  their  arriving  at  Harrisburg,  a  memorial  was  presented  to  the 
Legislature,  purporting  to  be  signed  by  eighteen  members  of  the  Bar  of  Bradford 
County,  and  a  Bill  to  carry  out  the  object  of  the  memorial'sts  was  read  in  place  in 
the  House  of  Representatives,  and  referred  to  the  Judiciary  Committee,  which  Com¬ 
mittee,  after  hearing  verbal  complaints  and  charges  against  myself,  postponed  the 
further  consideration  of  the  Bill  until  the  10th  of  March. 

Impatient  of  any  delay,  the  Gentlemen  who  had  undertaken  to  hurry  this  measure 
through  the  Legislature,  without  knowledge  on  the  part  of  the  people  whose  inter¬ 
ests  and  rights  were  to  be  seriously  affected,  immediately  after  the  action  of  the 
House  Committee,  procured  a  Bill  to  be  read  in  place  in  the  Senate,  which  was  re¬ 
ferred  to  this  honorable  Committee,  and  the  following  order  was  taken  thereon  : 

“Ordered  that  the  Bill  be  held  over  for  further  consideration — that  complainants 
be  requested  to  put  charges  definitely ,  in  writing ,  and  that  the  Chairman  be  re 
quested  to  communicate  notice  to  Judge  Wilmot.” 

In  compliance  with  this  order  I  had  the  honor  to  receive  a  communication  from 
the  Hon.  Chairman  of  this  Committee,  informing  me  of  said  order,  which  was  re¬ 
ceived  by  me  on  the  3d  of  March,  and  to  which  I  Teplied  the  next  day,  which  reply 
is  in  the  hands  of  this  Committee. 

On  the  same  day  that  the  communication  of  the  Chairman  reached  me,  I  caused  a 
copy  of  a  notice  to  be  delivered  to  those  of  the  memorialists  residing  in  Towanda,  and 
to  be  deposited  in  the  Post  Office  copies  addressed  to  those  residing  in  other  parts  of 
the  County,  asking  to  be  informed  of  the  “  specific  matters ”  intended  to  be  preferred 
against  me,  wherein  it  was  alleged  that  the  due  administration  of  justice  had  failed 
or  been  perverted,  through  my  partiality  or  want  of  integrity.  All  of  which  is 
shown  by  the  sworn  return  on  the  back  of  the  copy  now  presented  to  this  Com¬ 
mittee. 

To  this  notice  I  received  no  reply,  giving  any  information  whatever  of  the“sj3e- 
cific  charges ”  intended  to  be  preferred  against  me,  although  remaining  at  home  in 
the  village,  where  most  of  the  memorialists  resided,  for  four  days  after  the  same  was 
served ;  when  I  left  for  Harrisburg,  with  a  view  of  learning  the  specific  charges 
against  me,  and  of  taking  the  necessary  steps  for  the  prompt  vindication  of  my  char¬ 
acter. 

I  arrived  at  Harrisburg  on  Monday  the  8th  instant,  and  on  the  following  day 
called  on  the  Hon.  Chairman  for  information  as  to  the  “specific  charges  in  writing” 
against  me,  and  was  by  him  informed  that  no  such  charges  had  as  yet  been  preferred. 
On  the  following  day,  (Wednesday)  I  learned  that  the  memorialists,  two  of  whom 
were  here,  desired  to  present  some  matters  before  this  Committee,  on  the  following 
Friday.  I  accordingly  awaited  the  arrival  of  that  day,  hoping  then  to  be  informed 
of  “ specific  charges' '  wherein  it  was  claimed  that  the  ends  of  justice  had  failed  or 
been  defeated  through  my  weakness  or  want  of  integrity.  In  this  I  was  disap¬ 
pointed;  and  to  this  hour  I  am  ignorant,  save  as  out-door  rumor  reaches  my  ears,  of 
any  charge  impeaching  my  official  integrity. 

On  the  Friday  mentioned,  the  12th  instant,  there  was  handed  to  the  Committee 
two  printed  papers,  oue  in  the  form  of  a  letter,  addressed  to  the  Chairman,  (the 
letter  itself  beiug  witheld)  and  purporting  to  be  signed  by  nine  members  of  the  Bar 
of  Bradford  County,  and  by  three  other  gentlemen  not  members  of  said  Bar;  to  wit : 
C.  L.  Ward,  Win.  Scott,  and  J.  B.  Ileeve,  neither  of  whom  have  appeared  for  years, 
as  practicing  Attorneys  in  Court,  and  who  arc  actively  engaged  in  other  pursuits — 
in  which  printed  paper  no  specific  charge  is  made  against  me;  and  in  which  it  is 
said  that  it  was  not  the  intention  of  the  memorialists  ‘‘to  put  charges  definitely  in 
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writing  against  me,  but  simply  to  get  such  legislative  action  as  would  relieve  them 
from  a  grievance  under  which  they  labor,  and  would  tend  to  protect  the  character  of 
the  Judiciary,”  &c.,  &e.  They  go  on  further  to  state  matters  connected  with  what 
they  are  pleased  to  call  the  creation  of  the  13th  Judicial  District,  which,  if  true,  was 
antecedent  to  my  going  on  the  Bench,  and  could  not  therefore  have  aught  to  do  with 
the  manner  in  which  I  have  discharged  my  official  duties ;  but  which  are  not  true  as 
therein  set  forth.  It  is  charged  that  I  sold  my  birth  right  for  a  seat  upon  the  Bench 
— that  I  surrendered  my  freedom,  and  the  right  of  an  American  citizen  to  think, 
and  speak,  and  act  upon  great  questions  of  public  concern,  intimately  connected 
with  the  welfare  of  our  common  Country.  I  did  no  such  thing ;  and  God  giving 
me  strength  to  maintain  my  purpose  I  will  do  no  such  thing. 

This  is  truly  a  novel  impeachment  of  a  high  officer  of  State.  I  am  to  be  tried 
before  a  Committee  of  the  Legislature  for  alleged  offences ;  and  when  my  accusers 
are  asked  to  “  specify  in  writing ”  before  the  Committee,  they  deal  in  the  broadest 
generalities;  thus  evading  the  order  of  the  Committee,  and  shrinking  from  an  open 
and  fair  investigation ;  and  turning  from  the  door  of  the  Committee  room,  fill  the 
avenues  and  streets  of  the  Capitol,  and  part  of  the  public  press,  with  aspersions  up¬ 
on  my  character,  and  unfounded  imputations  upon  the  integrity  of  my  conduct. 
Against  this  injustice  I  here  enter  my  protest.  1  stand  before  this  honorable  Com¬ 
mittee  ready  to  answer  for  the  conduct  of  my  official  life.  I  ask  that  I  may  meet 
my  accusers,  and  the  charges  they  have  to  prefer  against  me.  If  there  be  none,  then 
may  I  not  confidently  look  to  this  committee  to  shield  me  from  accusations  outside  of 
the  Committee  room,  and  be  allowed  to  depart,  with  my  integrity  unimpeached,  and 
my  character  unsullied. 

My  Commission  expires  on  the  1st  of  December  next;  nor  is  it  proposed  to  short¬ 
en  my  term  of  office  ;  but  anticipating  and  fearing  my  re-election  by  the  people,  it  is 
asked  that  the  Legislature  abolish  the  District,  and  thus  deprive  the  people  of  the 
right  to  elect  any  one  as  their  Judge.  The  Legislature  is  importuned  by  a  few  men, 
to  legislate  one  Judge  into  the  County  of  Bradford,  and  another  into  the  County  of 
Susquehanna,  on  the  high  ground,  that  if  the  people  of  those  Counties  are  permitted 
to  make  an  election  under  the  Constitution,  they  will  be  certain  to  elect  an  improper 
and  unfit  man — one  who  “prevents  the  ends  of  justice  and  defiles  the  judicial  char¬ 
acter.”  This,  in  substance,  is  the  whole  ground  presented  by  the  memorialists,  for 
the  legislation  they  invoke;  such  is  the  covert  attack  made  upon  my  character  as  a 
man,  and  my  integrity  as  a  Judge.  It  is  not  pretended  that  the  abolition  of  the 
District  is  desired  upon  any  other  grounds  than  the  fear  of  my  election.  Certain  it 
is,  that  it  would  not  be  asked  for,  if  it  were  probable  that  either  of  the  memorialists 
would  be  chosen,  by  the  people,  Judge  for  that  District.  Let  them  make  good  any 
charge  against  me  of  partiality  and  political  bias  in  the  discharge  of  my  official  duties 
— of  a  course  of  conduct,  either  on  or  off  the  Bench,  disgraceful  to  the  Judicial  char¬ 
acter,  and  the  people  of  Bradford  and  Susquehanna  Counties  will  reject  me  with 
scorn.  They  will  suffer  no  unworthy  Magistrate,  no  one  who  defiles  the  Judicial  er¬ 
mine,  to  sit  as  the  arbiter  upon  their  rights  of  life,  liberty,  and  property.  That  peo¬ 
ple  know  how  to  rebuke  an  unjust  Judge;  as  they  know  how  to  vindicate  the  charac¬ 
ter  of  the  Magistrate  who  is  ruthlessly  assailed  by  personal  hatred  and  unsuccessful 
rivalship.  Has  my  bad  conduct  as  a  Judge — my  injustice,  tyranny,  and  partiality, 
so  fortified  me  in  the  confidence  of  an  intelligent  and  virtuous  people,  that  I  can  only 
be  reached  by  trampling  down  their  rights  ?  that  my  election  can  only  be  prevented 
by  depriving  them  of  the  right  to  elect  ? 

It  is  further  charged  in  the  printed  paper  addressed  to  the  Chairman  of  this  Com¬ 
mittee,  that  I  have  the  “  management  and  dictation  of  all  local  and  County  affairs” — 
that  I  have  sought  to  maintain  myself  as  the  leader  of  my  party,  by  political  chica¬ 
nery  derogatory  to  the  Judicial  character. 

1  respectfully  submit  to  this  Committee,  that  to  recognize  such  a  charge,  as  the 
basis  of  legislative  action,  is  to  convert  the  Legislature  of  Pennsylvania  into  a  court 
for  the  trial  of  political  offences;  a  procedure  unheard  of  in  this  Government  and 
unknown  to  the  laws  of  any  country  where  liberty  exists.  But  allowing  the  charge  to 


4 


be  a  proper  subject  for  legislative  investigation,  I  appeal  to  this  Committee,  if  it  is 
possible  for  me  to  answer  charges  of  this  undefined  nature,  otherwise  than  by  a  di¬ 
rect  denial  ?  which  I  here  make — affirming  that  the  charge  is  false,  and  that  my  con¬ 
duct,  iti  all  respects,  has  been  such  as  became  a  man  of  probity  and  honor. 

Again,  it  is  charged,  that  I  resigned  my  office,  aud  becume  a  candidate  for  another 
office,  and  when  defeated,  accepted  a  new  commission  as  Judge.  Here,  again  a  po¬ 
litical  offence  is  charged,  and  the  Legislature  is  asked  to  become  a  tribunal  for  its 
trial  and  punishmeut.  Do  I  transcend  the  limits  of  respectful  address,  when  I  char¬ 
acterize  this  as  a  novel  impeachment  of  a  high  officer  of  State?  as  an  attempt  to  use 
the  Legislative  power,  for  the  punishment  of  political  offences  ?  if  not  directly,  by 
deposing  from  office,  yet  indirectly,  by  declaring  that  the  functionary  charged  with 
those  offences  is  unworthy  to  hold  office;  and  to  make  sure  against  the  possibility  of 
his  doing  so,  two  Counties  with  ninety  thousand  of  population  arc  to  be  disfranchised. 

The  other  printed  paper  laid  before  this  Committee  on  the  12th  instant,  is  in  the 
form  of  a  memorial  addressed  to  the  Legislature,  and  purports  to  be  signed  by  some 
thirty  of  the  citizens  of  Bradford  county,  and  which  contains  no  charges,  except  of  a 
political  nature,  and  those  of  the  most  general  aud  undefined  character. 

Again,  I  am  constrained  to  protest  against  both  the  nature  aud  form  of  accusa¬ 
tion.  If  the  holding  of  certain  political  opinions,  and  laboring  to  sustain  them,  is  a 
crime  in  Pennsylvania,  triable  before  the  Legislature,  and  punishable  with  disquali¬ 
fication  for  office,  I  entreat  that  I  may  at  least  be  informed  who  are  my  accusers; 
and  that  they  be  required  to  set  forth  their  accusations  with  particularity  of  time, 
place,  and  overt  acts.  How  am  I  to  meet  charges  such  as  are  set  forth  in  the  printed 
paper  last  alluded  to?  Would  charges  of  this  character  against  a  public  officer  be 
entertained  before  any  tribunal  in  a  country  of  law,  and  where  the  rights  of  charac¬ 
ter  and  of  good  reputation  are  held  in  respect  and  esteem  ?  Yet  it  is  upon  such 
charges,  unsustained  by  proof,  and  not  even  made  in  a  responsible  shape,  that  I  am 
called  upon  to  answer.  I  respectfully  submit  if  this  be  not  a  palpable  evasion  of  the 
action  taken  by  this  Committee  in  the  order  “that  complainants  be  requested  to  put 
charges  definitely  in  writing.” 

This  proceeding  I  humbly  submit  is  a  matter  of  grave  and  serious  import.  It  is 
the  first  time  in  our  history  that  a  citizen  and  public  officer  has  been  brought  to  the 
bar  of  any  tribunal  on  a  charge  of  political  offences.  True  it  is  that  the  Bill  before 
you  only  proposes  a  change  in  certain  Judicial  Districts,  by  which  the  district  over 
which  I  preside  is  blotted  out;  but  this  Committee  understand,  and  it  will  be  un¬ 
derstood  by  the  people  of  this  Commonwealth,  that  the  only  ground  on  which  this 
measure  is  based,  is  the  political  unworthiness  of  the  Presiding  Judge.  This  pro¬ 
ceeding  is  neither  more  nor  less  than  an  enquiry,  through  a  Legislative  Committee, 
into  the  character  and  fitness  of  myself  for  the  Judicial  office.  In  this  light  it  was 
properly  viewed  by  this  Committee,  when  the  order  was  taken  “that  complainants 
he  requested  to  put  charges  definitely  in  writing,”  and  that  notice  be  given  to  me. — 
In  this  light  I  desire  to  treat  it,  and  am  justified  in  so  doing  by  the  order  of  this 
Committee.  I  here  and  now  ask  of  my  accusers,  if  any  there  he,  to  bring  accusa¬ 
tions  against  me,  that  they  specify  in  writing  any  matter  or  thing,  great  or  small, 
wherein  I  have  made  the  least  departure  from  the  line  of  rectitude,  in  the  discharge 
of  my  official  duties. 

I  hold  a  high  and  delicate  office;  a  trust  as  sacred  as  can  he  committed  to  the 
hands  of  man.  For  the  faithful  discharge  of  its  duties  I  am  responsible  to  God,  and 
the  State  whose  commission  I  bear.  While  I  invoke  the  merciful  judgment  of  Hea¬ 
ven,  I  call  upon  my  accusers  to  specify  the  act,  wherein  for  any  cause  whatever,  I 
have  turned  to  the  right  or  to  the  left  in  the  administration  of  the  duties  of  my  of¬ 
fice.  I  appeal  to  the  records  of  six  years’  Judicial  service,  with  a  confidence  ^iat 
knows  no  fear,  and  that  invites  the  closest  scrutiny  and  investigation.  Let  the 
charges  against  me  be  defined,  and  I  abide  with  unshaken  confidence  the  record  and 
the  testimony.  What  inuocent  man  ever  fell  under  the  condemnation  of  my  sent¬ 
ence  ?  What  scheme  of  injustice  and  fraud  ever  obtained  judicial  sanction  in  my 
Courts  ?  When  did  honesty  ever  depart  the  judgment-seat  without  its  full  measure 
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of  right,  if  it  were  in  my  power  to  grant  it?  Where  have  I  oppressed  the  poor,  or 
given  to  the  rich  undue  advantage  ?  Who  is  the  friend  that  I  have  favored,  or  the 
enemy  that  I  have  wronged  ?  Will  my  accusers  answer  ? 

Or  is  the  present  deemed  a  favorable  opportunity  for  personal  dislike  to  retaliate 
on  me  for  real  or  imaginary  injuries  ?  Or  can  it  be  that  the  humble  part  I  have  act¬ 
ed  in  public  affairs,  is  deemed  worthy  of  ignominy  and  bonds?  This  I  cannot  be¬ 
lieve.  There  is  a  depth  of  bitterness  and  intolerance,  where  no  rights  are  secure 
against  power,  to  which  I  trust  we  have  not,  as  a  people,  descended.  I  feel  a  strong 
assurance  that  neither  the  Committee,  nor  the  honorable  Body  whose  organ  it  is, 
will  condemn  me  without  clear  proof  of  matters  directly  impeaching  my  official  con¬ 
duct;  that  the  Legislative  power  of  a  great  State  cannot  be  used  for  purposes 
merely  personal  towards  myself ;  and  that  no  private  dislike  can  be  here  dignified 
into  a  question  of  public  concern. 

To  return  to  the  printed  memorial  laid  before  the  Committee  on  the  12th  inst.,  in 
which  it  is  said  by  the  thirty  memorialists,  “that  we  fully  specify  that  Judge  Wilrnot 
is  in  the  constant  habit  of  making  violent  political  speeches  in  his  Court  House  du¬ 
ring  the  weeks  of  his  Court.,, 

Waiving  the  question  of  thus  impeaching  and  trying  a  Judge  for  political  offences, 
I  respectfully  ask  if  this  be  a  compliance  with  the  order,  that  “complainants  put 
charges  definitely  in  writing?”  How  frequently  must  I  speak,  to  justify  the  use  of 
the  words  “constant  habit?”  and  how  is  the  Committee  to  judge  as  to  the  character 
of  my  language,  whether  violent  or  temperate?  It  is,  I  respectfully  submit,  a  farce 
and  cruel  mockery,  to  try  and  condemn  a  man  upon  a  charge  like  this;  and  of  this 
character  are  all  the  charges  brought  against  me. 

I  can  only  make  a  general  denial  to  charges  thus  general ;  and  I  here  declare  that 
I  am  not  in  the  “constant  habit”  of  making  political  speeches  during  the  weeks  of 
my  Court.  That  of  the  one  hundred  weeks  of  my  Courts  in  the  six  years  that  I 
have  been  on  the  Bench,  I  have  not  made  to  exceed  some  half  dozen  speeches  in  my 
Court  House  during  those  weeks;  and  I  affirm  those  were  not  violent  but  temperate 
'—free  from  personalities,  and  confined  to  measures  of  general  and  national  interest. 
If  this  be  deemed  an  offence  worthy  of  Legislative  investigation  and  action,  I  stand 
convicted  on  my  own  confession,  and  will  bear  as  best  I  can  its  punishment.  But 
before  pronouncing  on  the  character  and  gravity  of  this  offence,  and  the  punishment 
proposed  in  my  case,  I  beg  leave  respectfully  to  suggest,  that  if  this  Committee  will 
turn  its  enquiries  in  other  directions  than  my  District,  it  may  appear  that  I  am  not 
the  only  offender  in  this  regard.  It  may  be  that  other  Judges  can  be  found  who  take 
a  deep  interest  in  public  affairs,  and  who,  as  freely  as  myself,  express  their  opinions, 
both  by  speech  and  through  the  public  press.  It  may  be  that  people  of  other  Dis¬ 
tricts  than  the  13th,  require  the  interposition  of  the  Legislature,  lest  in  their  blind¬ 
ness  they  elect  a  Political  Judge,  It  can  scarcely  be  that  a  distinction  so  refined  will 
be  allowed,  as  to  hold,  that  a  Judge  who  sometimes  addresses  his  fellow-citizens  on 
questions  of  public  interest,  is  thereby,  and  for  that  reason  alone,  unfitted  for  the 
judicial  office ;  while  the  publication,  through  the  press,  of  articles  on  the  same  to¬ 
pics,  are  held  to  work  no  such  disqualification. 

I  would  further  say,  in  answer  to  this  broad  impeachment  of  my  “constant  habit, 
that  I  cannot  call  to  mind  an  occasion,  within  the  last  two  years,  in  which  I  have 
made  a  speech,  as  charged,  in  my  Court  House  at  Towanda ;  and  it  is  about  that 
period  since  I  have  done  so  in  the  Court  House  at  Montrose. 

It  is  further  charged  in  the  aforesaid  memorial,  that  an  “  irreverence  for  the  judi¬ 
cial  character  of  the  State  must  follow  among  the  people  of  a  district,  when  a  presi¬ 
ding  Judge  will,  in  his  own  Court  room,  denounce  the  Supreme  Court  of  Pennsylva- 
rials  corrupt.” 

Here  accusation  and  argumentation  are  singularly  combined.  I  notice  only  the 
latter.  I  deny  that  I  have  charged  corruption  upon  the  Supreme  Judiciary  of  tht 
State.  I  have  dissented  broadly  from  some  of  the  doctrines  and  legal  positions  taken 
by  that  Court;  and  have  spoken  of  its  Judges  as  men  of  human  infirmities  and 
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weakness,  and  exposed,  like  other  men,  to  have  their  judgments  influenced  by  the 
temptations  of  preferment  and  power. 

If  this  be  au  offeuco  in  Pennsylvania,  in  the  first  century  of  American  liberty,  I 
stand  conviotod  again  on  my  owu  confession,  and  must  abide  the  punishment  of  my 
offence. 

The  memorialists  say,  “  that  in  conclusion  they  cite  as  an  instance  of  these  wholo 
proceedings,  the  case  known  to  the  legal  profession  in  which  Naham  Newton  was 
stricken  from  the  roll  of  the  Court  of  Susquehanna  county.” 

This  language  is  not  very  clear ;  but  it  is  understood  to  mean,  that  the  case  referred 
to  is  cited  as  an  example  of  my  tyranny  and  unfitness  for  the  Bench;  and  that  the 
wrong  done  in  this  case  grew  legitimately  out  of  my  constant  habit  or  general 
conduct. 

I  thank  my  accusers  for  this  reference  to  even  one  case,  and  this  is  the  only  one, 
in  which  they  impugn  my  official  integrity  and  conduct;  but  I  protest  against  the 
generality  of  the  charge,  and  still  more  against  the  manner  of  its  presentation. 
Wherein  was  my  tyranny  or  partiality  made  manifest  in  that  case  ?  What  were  the 
facts  and  circumstances  surrounding  it,  and  which  disclose  that  I  was  influenced  by 
enmity  towards  Mr.  Newton,  or  any  other  motives  unworthy  of  a  Judge?  But  it  is 
not  against  the  generality  of  the  charge  that  I  chiefly  complain.  This  Committee 
had,  by  its  order,  called  upon  the  complainants  to  make  their  charges  in  writing. 
Ifeie ,  charges  were  to  be  preferred  ;  not  in  the  streets,  nor  in  the  public  press,  nor 
in  the  lobbies  of  the  Legislative  Halls,  but  before  a  Committee  of  the  Senate.  Two 
weeks  pass  after  the  order  is  taken  that  “  specific  charges  be  made  in  writing/’  when 
the  memorialists  refer  this  Committee,  in  the  most  general  terms,  to  the  “  case  of 
Naham  Newton,  known  to  the  legal  profession,”  and  turning  from  your  door,  go  into 
the  public  press  to  make  known  the  assumed  facts,  and  my  alleged  criminality  in  that 
case.  It  is  against  this  mode  of  accusation — this  violation  of  justice,  and  all  the 
decencies  of  an  investigation,  that  I  enter  my  protest ;  and  against  such  manifest  in¬ 
justice,  I  invoke  the  protection  of  this  committee  and  of  all  honorable  men. 

I  will  now,  by  leave  of  the  committee,  state  the  history  and  facts  of  the  case  of 
Naham  Newton. 

An  ejectment  was  pending  in  Susquehanna  county,  Amos  Taylor  vs.  Jacob  Denny 
and  others,  involving  the  title  to  a  valuable  property.  The  land  had,  some  years  be¬ 
fore,  been  sold  by  the  Sheriff,  as  the  property  of  Taylor,  the  plaintiff,  and  the  defen¬ 
dant’s  title  rested  in  the  validity  of  the  Sheriff’s  sale.  Mr.  Chamberlin,  one  of  the 
counsel  for  the  defendants,  had  examined  the  records  before  the  ejectment  was 
brought,  with  a  view  to  see  if  the  proceedings  on  the  Sheriff’s  sale  were  regular;  and 
there  found  among  the  files,  a  waiver  of  inquisition,  in  the  hand  writing  of  F.  B. 
Streeter,  Esq.,  and  signed  by  said  Taylor,  whose  hand  writing  he  well  kuew.  Soon 
after  the  bringing  of  the  ejectment  by  Mr.  Newton,  as  the  attorney  of  Taylor,  Mr. 
Chamberlin  made  a  second  examination  of  the  records,  when  he  found  that  the  waiver 
of  inquisition  was  gone.  These  facts  are.  all  clearly  proved  by  the  sworn  statement 
of  Mr.  Chamberlin. 

About  the  time  of  the  commencement  of  the  ejectment,  Mr.  Newton  had  taken 
the  files  from  the  Prothonotary’s  office  having  relation  to  said  suit,  in  order  to  make 
copies  of  them.  This  is  proved  by  the  affidavit  of  the  Clerk,  Franklin  Frazer. 

On  the  21st  of  September,  1855,  a  rule  was  entered  in  said  ejectment,  to  take  the 
depositions  of  witnesses,  and  the  Prothonotary,  Sheriff  and  attorneys,  (among  them 
Mr.  Newton  )  were  subpoenaed  to  testify;  the  purpose  being  to  obtain,  if  possible, 
knowledge  of  the  lost  waiver  of  inquisition.  The  persons  subpoenaed  appeared  before 
the  magistrate,  (Esquire  Avery,)  and  after  two  or  three  witnesses  had  testified,  Mr. 
Newton  was  called  upon,  when  he  refused  to  be  sworn.  Thereupon  the  magistrate 
committed  him,  and  he  was  taken  by  the  Constable  into  custody,  but  not  to  prison. 
He  applied  for  a  writ  of  habeas  corpus ,  and  was  trought  before  Judge  Boyle,  one  of 
the  associates,  when,  by  an  arrangement  satisfactory  to  Mr.  Newton,  the  hearing  was 
postponed  until  the  sitting  of  the  next  Court.  At  the  succeeding  term,  Nov.  1855, 
the  habeas  coipus  came  up  before  the  Court,  and  was  fully  heard;  Mr.  Newton 
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claiming  that,  being  the  attorney  of  Taylor,  he  was  not  bound  to  testify.  Here  was 
my  first  acquaintance  with  the  subject.  On  the  disposition  of  the  habeas  corpus  the 
Court  said  to  Mr.  Newton  that  he  was  in  error  in  refusing  to  be  sworn ;  but  tbat  the 
matter  could  be  easily  disposed  of  if  he  would  then  signify  to  the  Court  his  willing¬ 
ness  to  testify  on  a  new  rule  to  be  entered  in  the  case  Mr.  Newton  thereupon,  in 
writing,  expressed  his  willingness  to  testify,  and  requested  that  his  deposition  might 
be  taken  on  a  proper  rule  and  notice  before  either  of  the  Judges  of  the  Court; 
and  was  thereupon  discharged  from  the  commitment  of  said  magistrate. 

Every  material  fact  thus  far  given  is  established  by  the  record  in  the  matter  of  the 
habeas  corpus, and  the  affidavits  of  Mr.  Chamberlin  and  Mr.  Frazer,  herewith  submit¬ 
ted  to  the  Committee. 

^  I  heard  nothing  more  of  the  matter  until  the  next  term  of  my  Courts  in  that 
county,  in  January  following,  when  I  heard  that  a  new  rule  had  been  entered,  and 
Mr.  Newton’s  deposition  was  to  be  taken  on  a  certain  evening  during  the  first  week 
of  Court.  On  the  evening  fixed  for  taking  his  deposition,  the  Court  adjourned  for 
half  an  hour  longer  than  usual,  to  enable  me  to  attend  to  this  business.  The  depo¬ 
sition  was  to  be  taken  in  the  Court  room,  and  I  was  there  some  half  hour  before  the 
time  for  calling  Court,  waiting  for  Mr.  Newton  to  appear;  but  he,  as  I  fully  believe, 
absented  himself  to  avoid  having  his  deposition  taken.  He  had  been  there,  and  looked 
into  the  Court  room,  sometime  before  L  went  in,  and  was  at  the  time  I  was  waiting 
to  take  his  deposition  in  the  lower  rooms  of  the  court  house,  or  but  a  few  rods  dis¬ 
tant  therefrom.  When  the  time  arrived  for  calling  Court,  I  endorsed  on  the  back  of 
the  rule,  that  the  matter  was  postponed  to  a  certain  other  evening,  and  directed  the 
defendant’s  attorney  to  take  another  subpoena  and  serve  it  upon  Mr.  Newton.  I  had 
just  opened  the  Court  and  was  proceeding  in  the  business  when  Mr.  Newton  came 
in  and  took  a  seat  at  the  bar. 

The  second  evening,  on  which  by  the  adjournment,  Mr.  Newton’s  deposition  was 
to  be  taken,  the  Court  again  adjourned  for  half  an  hour  longer  than  usual,  and  I 
went  from  the  tea  table  to  the  court  room,  and  was  waiting  for  Mr.  Newton  to  come 
in,  when  a  letter  was  handed  to  me  from  him,  in  which  he  said  among  other  things, 
that  he  was  not  bound  to  appear  and  testify  before  me  on  that  evening,  because  the 
rule  had  become  nugatory,  by  not  taking  his  deposition  on  the  former  evening,  and 
also  stating  that  he  had  left  Montrose  on  important  business.  Mr.  Newton  boarded 
at  the  same  house  where  I  lodged — our  relations  were  friendly — I  had  seen  him  at 
the  tea  table,  yet  no  word  had  been  spoken  to  me  about  leaving. — It  was  sometime 
after  dark,  and  a  night  of  storm  and  extreme  cold.  Mr.  Newton  had  hired  a  horse, 
and  left  within  the  time  when  his  deposition  was  to  be  taken,  under  it  is  true,  an 
allegation  of  business,  but  which  all  the  circumstances  proved  was  a  mere  pretense. 
He  went  some  six  miles  from  Montrose,  where  he  put  up  for  the  night  and  proceeded 
on  his  journey  the  next  morning. 

I  directed  an  attachment  to  be  issued,  and  in  four  or  five  days  Mr.  Newton  re¬ 
turned,  and  came  into  Court.  Presently  after  he  came  in,  I  took  his  deposition,  the 
Court  at  the  time  being  in  session,  after  which  I  directed  a  rule  to  be  entered  upon 
Mr.  Newton  to  answer  for  a  contempt,  &c.,  on  which  the  material  facts  as  herein  set 
forth  were  proved.  Mr.  Newton  was  allowed  to  make  his  statement,  and  declined  to 
inform  the  Court  as  to  the  business  that  he  alleged  had  thus  suddenly  called  him  from 
home.  He  did,  however,  state  that  no  sudden  emergency  had  arisen,  or  information 
reached  him  giving  special  importance  to  the  business,  and  making  it  necessary  that 
he  should  attend  to  it  at  that  time.  Mr.  Newton  called  witnesses  who  were  examined; 
and  the  evidence  was  taken  in  writing  and  filed  of  record.  It  was  afterwards  taken 
by  Mr.  Newton  from  the  Protonotary’s  office,  against  the  consent,  and  in  despite  of 
the  efforts  of  the  Clerk,  and  has  not  yet  been  returned.  The  matter  of  the  rule  was 
continued  upon  the  request  of  Mr.  Newton  until  the  next  April  term,  when  it  was 
disposed  of,  the  Court  making  the  following  order  : 

“April  18th,  1856,  the  Court  order  that  Naham  Newton  be  suspended  from  prac¬ 
ticing  as  an  attorney  in  this  Court  until  such  time  as  re-instated  by  a  revocation  of 
this  order.*’ 
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At  the  time  this  order  was  made  the  Court  signified  to  Mr.  Newton  that  it  would 
be  revoked  at  any  time  wheu  ho  would  express  regret  for  his  conduct.  At  the  suc¬ 
ceeding  August  or  Novotnb  :r  term  B.  T.  Case,  Esq.,  called  upon  me  in  company 
with  Hon.  YVm.  .lessup,  aud  expressed  a  desire  that  Mr.  Newton  should  be  re  instated. 
I  expressed  to  those  gentlemen  my  earnest  desire  to  re-ins' ate  him,  and  regret  for  the 
necessity  that  had  led  to  the  order  for  his  suspension,  and  offered  to  revoke  the  order 
at  once,  if  Mr.  Newton  would  submit  to  the  Court  a  writing  in  substance,  aud  nearly 
in  language  as  follows  : 

“  The  under  igned,  Naham  Newton,  represents  to  the  Court,  that  in  leaving  Mon¬ 
trose  on  the  evening  when  his  deposition  was  to  be  taken,  he  did  not  intend  to  set 
at  defiance  the  process  of  the  Court,  and  in  so  far  as  his  conduct  had  that  appearance 
he  regrets  it. v 

This  Mr.  Newton  refused  to  do  ;  hut  would  say,  that  he  intended  no  disrespect  to 
the  Court,  and  regreted  that  the  Court  had  taken  that  view  of  his  conduct.  Thus 
refusing  to  say  that  he  regretted  in  the  least  his  own  conduct,  and  only  regretted  the 
view  the  Court  had  taken  of  it. 

Mr.  Newton  took  a  certiorari  and  carried  the  matcer  to  the  Supreme  Court,  but 
instead  of  permitting  the  records  to  be  made  up  by  the  Prothonotary,  and  in  his 
office,  he  took  the  files  from  the  office,  against  the  remonstrance,  and  despite  of  the 
efforts  of  the  Clerk,  and  made  up  the  records  himself,  attaching  such  papers  as  he 
saw  fit.  It  was  in  this  way  carried  into  the  Supreme  Court,  where  no  one  appeared 
against  Mr.  Newton,  and  no  representation  was  made  of  the  true  facts  of  the  case. 
The  order  of  suspension  was  reversed ;  and  in  April  last  Mr.  Newton  filed  in  the 
Prothonotary’s  office  of  Susquehanna  the  remitter  from  the  Supreme  Court,  but  no 
part  of  the  records  he  had  taken  therefrom,  but  has  said  records  still  in  his  possession. 

Such  I  respectfully  submit  is  the  true  bistory  aud  facts  of  the  case,  to  which  the 
memorialists  were  pleased  to  cite  as  “  the  case  of  Naham  Newton,  known  to  the  legal 
profession,"  In  some  points  the  latter  part  of  this  statement  is  proved  by  the  affi¬ 
davit  of  Mr.  Frazer,  the  Clerk,  which  is  here  submitted.  The  other  matters  I  will 
prove  from  the  record,  if  it  can  be  got  unmutilated  from  the  bauds  of  Mr.  Newton; 
and  by  statements  of  VVm.  Jessup  and  other  members  of  the  Bar,  time  being  allowed 
me  by  the  committee  for  that  purpose;  which  request  is  most  reasonable,  this  charge 
having  recently  been  made,  and  then  not  before  the  Committee,  but  through  the 
public  press.  I  hope  those  will  survive  me  to  whom  my  reputation  will  be  dear,  and 
I  intend  in  this  case  to  leave  no  shade  of  suspicion  resting  upon  my  official  iutegrity. 
I  intend  to  meet  every  charge,  direct  or  inferential,  implying  a  stain  upon  my  charac¬ 
ter  or  the  iutegrity  of  my  acts. 

I  submit,  if  under  the  statement  I  have  given  there  is  anything  iu  the  case  of  Na¬ 
ham  Newton,  reflecting  upon  my  motives  or  my  clemency  as  a  Judge.  My  relations 
with  Mr.  Newton  had  been  uninterruptedly  friendly;  and  I  declare  that  iu  making 
the  order  of  suspension,  I  was  governed  by  a  desire  to  impose  upon  him  the  least 
punishment  possible,  at  all  commensurate  with  his  contumacious  offence.  To  have 
imprisoned  him  even  for  a  few  days  would  have  been  to  disgrace  him.  To  have  im¬ 
posed  au  adequate  pecuniary  fine  would,  I  supposed,  have  greatly  embarrassed  him, 
if  it  did  not  result  in  a  committal  to  prison  fur  default  of  payment;  and  either  sen¬ 
tence,  when  once  suffered,  could  not  be  revoked.  He  had  very  little  or  no  practice  at 
the  Bar,  which  a  suspension  would  affect,  and  the  door  was  thrown  widely  open  for 
his  restoration. 

I  have  done  with  the  caso  of  Naham  Newton,  and  proceed  to  notice  some  other 
matters  which  I  have  heard  were  made  subjects  of  complaint  against  me. 

I  was  informed  that  some  of  the  memorialists  when  before  this  Committee  in  the 
latter  part  of  February,  complained  that  I  had  refused  to  appoint  an  Auditor,  resi¬ 
ding  at  the  village  of  Troy,  when  the  convenience  of  the  parties  in  interest  required 
it.  This  Committee  will  judge  of  my  surprise,  when  I  find  matters  made  the  subject 
of  complaint,  which,  at  the  time  of  the  transaction,  failed  to  attract  my  notice.  In¬ 
deed,  I  affirm  that  at  the  time  of  the  appointment  of  the  Auditor  referred  to,  no  one 
was  offended,  as  there  was  nothing  in  the  matter,  whatever,  that  could  by  possibility 
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give  cause  for  offence.  But  ifc  was  necessary  for  the  consummation  of  this  wrong 
that  some  complaints  against  me  should  be  made,  to  conceal  the  true  motives  of  the 
movement;  and  having  nothing  whatever  in  my  official  conduct  to  ground  them  up¬ 
on,  something  must  be  invented  to  meet  the  emergency. 

U. .  M  ercer,  Esq.,  had  the  control  of  two  writs  upon  which  a  sale  of  real  estate 
had  been  made,  and  he  moved  the  Court  for  the  appointment  of  an  auditor  to  distri 
bute  the  funds.  Stephen  Fierce,  Esq.,  of  Troy,  represented  a  judgment;  and  he  re¬ 
quested  that  the  auditor  should  be  appointed  at  Troy,  sayiBg  he  thought  it  would 
become  necessary  for  the  auditor  to  take  some  parol  evidence,  and  that  the  witnesses 
resided  in  that  vicinity.  Mr.  Mercer  objected  to  the  appointment  of  an  auditor 
twenty  miles  from  the  records,  and  stating  that  in  his  judgment  the  case  would  be 
disposed  of  by  the  records,  and  that  no  parol  evidence  would  be  necessary.  The 
Court  was  hesitating  on  what  appointment  to  make,  when  the  counsel  interested  con¬ 
sulted  together,  and  informed  the  Court  th  t  they  had  agreed  that  the  auditor  should 
be  appointed  at  the  county  seat,  and  after  obtaining  the  record  liens,  if  it  became 
necessary  to  take  parol  evidence,  the  auditor  should  adjourn  and  hold  a  meeting  at 
Troy.  No  parol  evidence  was  necessary  in  the  case;  the  auditor  distributed  the 
money  on  the  record  liens,  and  his  report  was  confirmed  without  exception  or  argu¬ 
ment 

I  have  given  the  case  in  its  length  and  breadth  ;  and  as  I  will  prove  it  by  the 
sworn  statement  of  Mr.  Mercer;  and,  if  a  matter  of  this  ordinary  character  is  re¬ 
membered,  by  the  sworn  statement  of  other  attorneys  and  officers  of  the  Court. 

Why  is  it  that  an  irresponsible  man,  (Wm.  H.  Peck,)  is  brought  to  the  point  of 
making  out  of  a  matter  like  this,  a  charge  against  me  of  partiality  and  political  bias? 
Does  it  not  clearly  establish  first,  that  no  real  ground  of  complaint  can  be  found? 
and  secondly,  that  the  real  parties  who  stand  behind  men  of  straw,  are  influenced  by 
motives  of  personal  dislike,  which  they  would  fain  conceal  under  such  frivolous 
charges  as  this  auditor  appointment? 

In  this  connection,  I  desire  to  lay  before  this  committee  the  record  evidence  of  the 
liberality  and  freedom  of  the  Court  from  all  partiality  towards  political  friends  in  the 
appointment  of  Auditors;  a  matter  wherein  it  would  be  easy  for  the  Court  to  favor 
friends,  if  as  a  Judge  I  had  any  friends  to  favor. 

A  youug  man  (D.  A.  Overton,)  who  is  also  wholly  irresponsible,  when  before  this 
Committee  ventured  to  say,  “  that  he  believed  I  was  influenced  on  the  Bench  by 
partizan  considerations.”  Not  one  of  the  memorialists  of  responsibility  would  say 
this  directly  and  in  terms;  but  perhaps  left  it  to  be  inferred  from  the  general  char¬ 
acter  of  their  talk. 

Since  the  admission  to  the  Bar  of  the  young  man  who  was  thus  free  to  impugn 
my  motives,  there  have  been  in  the  Orphans’  Court  and  in  the  Common  Pleas  of 
Bradford  County,  one  hundred  and  three  Audits:  of  which  that  gentleman  has  had 
eighteen,  nearly  one  fifth  of  the  whole  number,  and  very  nearly  one  half  of  the 
whole  nun  ber  have  been  given  to  Gentlemen  whose  names  are  on  the  memorial  to 
blot  out  that  Judicial  District.  To  Mr.  Elwell  have  been  given  six;  while  to  Mr. 
Mercer,  who  is  represented  to  have  such  undue  influence  over  me,  there  has  been  giv¬ 
en  not  one.  These  matters  are  proved  by  the  certificates  of  the  Prothonotary  and 
Clerk  of  the  Orphans’  Court,  herewith  submitted. 

I  would  here  notice  the  unfounded  charge,  that  of  being  unduly  influenced  by  my 
friend  U.  Mercer,  Esq.  Of  some  forty  causes  taken  into  the  Supreme  Court  from 
Bradford  County,  in  the  six  years  that  I  have  been  upon  the  Bench,  I  am  not  aware 
of  but  three  reversals  up  to  this  time.  One  case,  not  yet  reported,  was  a  small  mat¬ 
ter  of  costs,  between  a  man  by  the  name  of  Manson  Elsbre,  now  a  Democrat,  and 
the  Sheriff  and  Prothonotary,  political  and  personal  friends.  Mr.  Baird  and  Mr. 
Elwell  were  the  Council  concerned.  I  ruled  the  case  in  favor  of  Elsbre,  against  my 
friends.  Mr.  Baird  took  a  writ  of  error  and  reversed  me. 

The  first  of  tho  two  cases  reported  in  the  Books,  is  that  of  Paine  vs.  Edsall,  lSt\ 
St.  Rep.  page  178.  I  ruled  the  case  in  favor  of  Edsall,  who  was  a  Democratic  can- 
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didate  for  the  Legislature  in  1856,  and  the  client  of  Ed.  Overton.  Mr.  Mercer  took 
a  writ  of  error  and  reversed  me. 

The  other  case  is  that  of  Fowler  vs.  Jenkins,  24th  St.  Rep.  page  308.  I  know 
not  tho  politics  of  either  party.  Mr.  Mercer  and  Mr.  Baird  were  the  Council  con¬ 
cerned.  I  ruled  the  case  in  favor  of  Mr.  Baird’s  client;  again  Mr.  Mercer  took  a 
writ  of  error  and  reversed  me. 

Thus,  in  the  cases  tried  in  Bradford  County,  in  which  I  have  fallen  into  error, 
thought  worthy  of  review,  I  have  erred  against  my  friends.  No  political  opponent 
from  that  County  has  ever  been  compelled  to  go  outside  of  my  Court  to  obtain  his 
legal  rights.  1  submit  if  this  striking  and  significant  fact  ought  not  to  shield  me  from 
the  charge  of  political  bias  with  all  impartial  and  candid  men  ?  No  gentleman 
whose  name  is  on  the  Bar  memorial  ever  reversed  a  case  decided  by  me,  except  Mr. 
Baird,  ana  then  only  to  carry  the  cause  for  my  political  friends,  against  whom  I  had 
decided. 

Again  I  have  understood  that  it  was  asserted  before  this  Committee,  by  one  not  a 
member  of  the  Bar,  (V.  E.  Piollet)  but  whose  feeling  in  this  movement  transcends 
that  of  all  others,  that  no  political  opponent  could  obtain  a  License  in  my  Courts. 

This  charge  is  made  in  utter  disregard  to  truth,  and  to  the  facts  spread  upon  the 
records  of  my  Courts.  The  Court  in  my  district  has  been  extremely  liberal  in  the 
granting  of  Licenses — too  liberal  I  fear  for  the  good  of  the  community  or  the  honor 
of  the  Court.  I  feel  entirely  safe  in  the  statement  that  not  more  than  three  or  four 
cases  can  be  found  in  Bradford  County,  and  not  a  greater  number  in  the  County  of 
Susquehanna,  within  any  year  of  my  official  term,  where  the  Court  has  refused,  for 
any  cause  whatever,  to  grant  a  Tavern  License,  where  the  application  was  filed  in 
time  to  give  the  notice  required  by  the  Statute ;  and  this  statement  I  will  verify  by 
the  records  of  the  Court,  time  for  that  purpose  being  allowed  me. 

Again,  I  understand  that  it  was  made  a  ground  of  charge  against  me,  by  the 
same  man  who  so  unadvisedly  preferred  the  one  last  noticed,  that  none  but  Republi¬ 
can  Tipstaves  attended  upon  my  Courts.  This  is  too  trifling  ;  and  yet  it  has  more  of 
decency,  because  more  of  truth  than  other  charges  brought  against  me.  The  vigilant 
informer  who  presents  this  grave  ground  of  complaint,  although  seldom  an  attend¬ 
ant  upon  my  Courts,  very  probably  knows  more  about  the  politics  of  the  Tipstaves, 
than  does  any  member  of  the  Court.  I  can  only  say  for  myself,  and,  so  far  as  I 
know,  for  my  associates,  that  no  member  of  the  Court  has  ever  had  one  word  to 
say  upon  a  matter  so  important  as  the  appointment  of  a  Tipstave.  The  Clerk  has 
been  permitted  to  select  whoever  he  pleased  for  this  duty,  and  if  there  be  anything 
wrong  connected  with  it,  it  must  be  in  this,  that  the  Court  has  surrendered  into  the 
hands  of  its  clerk  so  important  a  function. 

Seriously,  I  appeal  to  this  Committee,  if  ever  before  a  Judge  was  arraigned  upon 
charges  like  these  ?  The  Judicial  office  has,  heretofore,  been  deservedly  held  in 
high  respect.  I  submit  that  the  day  of  its  respectability  is  gone,  if  Judges  can  be 
brought  before  the  Bar  of  a  Legislative  Committee,  upon  such  accusations,  by  any 
one  who  may  entertain  malevolent  feelings  toward  them.  A  Judicial  Commission 
in  Pennsylvania,  will  not  be  of  much  worth  in  the  estimation  of  honorable  men,  if 
this  case  should  become  a  precedent  for  future  Legislatures.  No  Judge  will  feel  safe 
in  his  character  or  office.  The  lines  of  Judicial  Districts  will  be  marked  in  the 
Bind.  The  tenure  of  the  office  will  virtually  depend  upon  party  ascendency  in  these 
Halls.  That  provision  of  the  Constitution  will  be  abrogated  which  declares  that 
President  Judges  of  the  Courts  of  Common  Pleas  “  shall  be  elected  by  the  qualified 
electors  of  the  Districts  over  which  they  are  to  preside,  or  act  as  Judges.” 

I  have  heard  a  rumor,  that  I  was  in  some  way  blamed  in  the  matter  of  a  criminal 
prosecution,  Commonwealth  vs.  E.  B.  Chase,  indictment  for  Libel,  instituted  by  me 
some  two  years  ago.  The  rumor  is  not  sufficiently  definite  to  enable  me  to  state 
wherein  the  wrong  is  alleged  to  consist.  In  this  case  I  feel  that  great  injustice  was 
done  me — that  my  rights  in  Court  were  put  in  jeopardy,  through  influences  that  I 
w'ill  refrain  from  commenting  upon. 
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I  will  read  the  affidavit  of  the  District  Attorney,  when  this  Committee  will  see 
that  whatever  wrong  there  was  in  this  case,  the  responsibility  of  it  does  not  rest  up¬ 
on  me.  That  if  in  a  single  case  partizan  influence  so  far  entered  the  Court  as  to 
make  a  Grand  Jury  forgetful  of  its  duty,  other  parties  than  myself  have  to  answer 
for  it. 

I  also  present  to  the  Committee  the  record  containing  on  file  the  paper  in  which 
the  Jjibeller  retracted  hi$  slanders,  and  also  showing  the  entry  of  a  nolle  prosequi  on 
the  same  day. 

From  the  Montrose  Democrat  of  April  17,  1856. 

“Judge  Wilmot  feeling  that  his  official  conduct  and  integrity  has  been  unjustly  assailed  by 
publications  in  our  paper,  ive  desire  to  say  in  justice  to  him,  to  the  public  and  to  ourself,  that 
\v  we  did  not  intend  to  impugn  the  integrity  of  Judge  Wilmot  as  a  man,  nor  to  charge  upon  him 
coruption,  partiality  or  political  bias,  in  the  discharge  of  his  responsible  duties.  We  have 
seen  nothing,  nor  do  we  know  of  anything,  in  the  conduct  of  Judge  Wilmot,  to  warrant  such 
a  charge.  j 

The  publications  complained  of,  were  hastily  and  inconsiderately  written,  and  we  regret 
anything  therein  contained  reflecting  upon  the  official  integrity  and  conduct  of  Judge 
Wilmot.” 

This  man,  who  to  avoid  the  consequences  of  his  crime,  professed  contrition  for  the 
wrong  ho  had  done  me,  and  implored  my  forbearance,  reviewed  his  abusive  publica¬ 
tions  within  three  weeks  after,  and  is  one  of  the  instruments  in  the  hands  of  others 
to  renew  his  slanders  at  this  time.  He  is  now  safe  in  being  irresponsible  to  answer 
in  a  Court  of  law  for  any  Libel  he  may  publish. 

Another  rumor  has  reached  my  ears,  which  I  will  notice  no  farther  than  to  make 
a  direct  and  positive  denial  of  its  truth.  It  is,  that  on  some  occasion,  (when,  rumor 
sayeth  not)  I  adjourned  my  Courts  in  the  middle  of  the  afternoon,  to  make  a  politi¬ 
cal  speech. 

I  have  now  referred  to  all  the  charges  and  rumors  of  complaint  that  have  reached 
my  ears.  Does  this  Committee  believe  that  stories  thus  idle  and  unsubstantial 
would  be  circulated  in  the  streets,  and  relied  upon  to  carry  this  measure,  if  any  real 
cause  of  complaint  existed  ? 

Before  leaving  this  branch  of  the  subject — the  charge  of  partiality  and  political 
bias — I  desire  to  lay  before  this  Committee  some  evidence  that  meets  directly,  and 
conclusively  repels  such  a  charge.  I  submit,  it  is  not  reasonable  to  suppose  that  all 
the  members  and  officers  of  the  Court  are  corrupt  and  untruthful  men.  If  this 
charge  of  u  partiality  and  political  bias”  has  any  foundation  in  fact,  it  must  be 
within  the  knowledge  of  other  members  of  the  Court,  and  of  those  officers  who  re¬ 
cord  and  execute  its  decrees,  and  whose  duties  require  constant  attendance  upon  the 
Sessions.  My  Associates  must  have  been  partakers  in  my  guilt — they,  as  well  as 
myself,  must  have  been  governed  by  partizan  influences,  if  indeed  any  such  influ¬ 
ence  ever  had  a  place  in  the  breast  of  the  Court.  I  now  lay  before  the  Committee 
the  sworn  testimony  of  every  Associate,  save  one,  eight  in  number,  who  have  set 
upon  the  Bench  with  me;  together  with  the  sworn  evidence  of  the  Prothonotary, 
Clerks  of  the  Orphans’  Court,  and  Sheriffs  of  the  County  of  Bradford,  who  have 
been  in  office  during  my  Judicial  term. 

AFFIDAVIT  OF  ASSOCIATE  JUDGES. 

“The  undersigned,  Associate  Judges  of  Bradford  and  Susquehanna  counties,  who. are  now 
in  office,  or  who  have  been  in  office  during  Judge  Wilmot’s  term  upon  the  Bench,  being  duly 
sworn,  doth  depose  and  say  :  that  during  their  several  terms  of  office  they  maintained  the 
most  free  and  confidential  relations  with  the  said  President  Judge;  that  they  never  saw  any¬ 
thing  in  the  conduct  of  said  Brest.  Judge,  indicating  the  least  partiality  or  political  bias,  to¬ 
wards  either  counsel  or  suitor ;  that  they  never  heard  from  said  Prest.  Judge  an  enquiry  as  to 
the  political  character  of  a  suitor  in  Court,  nor  a  suggestion  touching  the  political  effect  of  a 
decision  by  the  Court  of  any  cause  or  matter  before  it;  that  the  deportment  of  said  Judge 
was  uniformly  courteous  tawards  every  member  of  the  Bar,  and  characterised  throughout  by 
propriety  and  decorum.” 

AARON  CHUBBUCK,  HARRY  ACKLEY,  U.  BURROWS, 

MYRON  BALLARD,  JOHN  F.  LONG,  CI1AS.  F.  READ. 

D.  D.  WARNER,  JOHN  PASSMORE. 
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AFFIDAVIT  OF  PROTIIONOTARY  AND  CLERK  OF  THE  ORPHANS* 

COURT. 

Allen  M’Kkan  being  duly  sworn  doth  depose  and  say,  that  he  is  now,  and  has  been,  since 
the  Fall  of  1848,  Prothonotary  and  Chirk  of  Courts  of  Oyer  and  Terminer, and  Quarter  Sessions 
of  Bradford  county  ;  that  during  term  time  he  is  invariably  present  in  Court  attending  to  his 
duties;  that  from  the  time  Judge  Wilmot  came  on  the  Bench,  in  Dec.  1851,  he  has  been  a 
constant  and  watchful  observer  of  his  oilieial  conduct;  that  he  never  saw  anything  whatever, 
in  the  decisions  or  deportment  of  said  Judge,  showing  the  least  partiality  or  favoritism  to¬ 
wards  either  suitor  or  counsel;  nothing  which  in  his  judgement  and  belief,  would  have  en¬ 
abled  the  most  scrutinizing  observer  (h'»  being  unaquainted  with  the  parties,)  to  have  formed 
an  opinion  as  to  which  of  the  counsel  practicing  in  Court,  agreed  or  differed  with  the  Judge 
in  their  political  views,  nor  as  to  which  of  the  counsel  held  the  most  friendly  relations  towards 
him  ;  that  his  deportment  towards  each  and  every  member  of  the  Bar,  has  been  uniformly 
courteous;  that  he  never  heard  from  said  Judge  a  harsh  or  discourteous  remark  addressed  to 
either  counsel  or  suitor;  that  he  never  saw  anything  in  the  manner  of  said  Judge,  which  in 
his  judgement  could  be  constru  d  into  disrespect  towards  any  member  of  the  Bar  ;  that  he 
has  on  several  occasions  noticed  the  marked  deference  and  respect  with  which  said  Judge  has 
treated  some  of  the  older  members  of  the  Bar,  whose  names  are  on  the  memorial  asking  for 
the  annihilation  of  this  Judicial  District,  allowing  such  members  to  depart  from  the  usual 
rules  in  addressing  the  Court,  even  allowing  interruptions,  when  the  Judge  was  pronouncing 
a  decision  to  pass  without  reproof  or  sign  of  displeasure;  that  counsel,  so  far  as  he  has  been 
able  to  perceive,  addressed  the  Court  at  all  times,  with  the  freedom  and  confidence  that  they 
addressed  each  other.  Several  gentlemen  of  the  Bai  r.  side  15  and  20  miles  distant  from  the 
County  Seat,  and  very  frequently  have  some  matters  of  business,  motions,  arguments,  certi- 
oraris,  or  orders  and  decrees  in  the  Orphans’  Court,  which  they  are  anxi  ,us  to  dispose  of,  to 
enable  them  to  return  home ;  that  the  said  Judge,  so  far  as  this  deponent  has  observed, 
has  at  all  times  shown  a  cheerful  willingness  to  iiccommodate  them,  taking  up  their  business 
and  d  sposingof  it  out  of  its  order,  even  to  the  interruption  of  jury  trials  in  actual  progress. 
This  deponent  further  says,  that  the  business  in  said  Court  has  been  transacted  with  prompti¬ 
tude,  and  so  far  as  this  deponent  has  ever  known  or  heard,  with  general  satisfaction  to  the 
Bar  aud  the  public. 

ALLEN  McKEAN. 

Sworn  and  subscribed  before  me,  March  Q'h,  1858.  N.  N.  BETTS,  J.  P. 

II.  L.  Scott  being  duly  sworn,  doth  depose  and  say,  that  he  was  Recorder.  Register,  and 
Clerk  of  the  Orphans’  Court,  from  Dec.  1st,  1851,  to  Dec.  1st,  1854,  of  the  County  of  Brad¬ 
ford,  and  that  as  such  Clerk,  it  was  his  duty,  and  he  was  during  the  time  very  generally  in 
attendance  upon  the  sittings  of  the  Court,  an  observer  of  the  official  conduct  of  Judge 
Wilmot  ;  that  he  has  read  the  foregoing  affidavit  made  by  Allen  McKean,  and  does  fully 
concur  in  the  general  statement  of  facts  therein  made. 

H.  L.  SCOTT. 

Sworn  March  Qth,  1858,  before  W.  H.  Decker ,  J.  P. 

James  H.  Webb  being  duly  sworn,  doth  depose  and  say,  that  since  Dec.  1st,  1854,  he  has 
been  the  Clerk  of  the  Orphan’s  Court  of  Bradford  County,  and  generally  attended  to  all  the 
duties  of  said  office  in  Court,  being  in  said  Court  every  term  a  considerable  share  of  his  time, 
and  an  observer  of  the  official  conduct  of  Judge  Wilmot;  that  he  has  read  the  foregoing  affi¬ 
davits  of  Allen  McKean  and  II.  L  Scott,  and  does  fully  concur  in  the  statements  bv  tfcem 
made.  JAMES  H.  WEBB. 

Sworn  the  16 th  day  of  May ,  1848,  before  W.  H.  Decker,  J.  P. 


AFFIDAVITS  OF  SHERIFFS  THOMAS  CODDING!  AND  WOODRUFF. 

P’  Chester  Thomas,  Jno.  A.  Coddino  and  T.  M.  Woodruff  being  duly  sworn,  doth  depose 
and  say,  that  they  have  severally  been  Sheriff  of  Bradford  county,  during  some  part  of  the 
time  since  Judge  Wilmot  came  on  the  Bench  in  the  fall  of  1851,  and  as  such  were  much  in 
attendance  on  the  sittings  of  the  Court;  that  they  never  saw  anything  in  the  conduct  or  de¬ 
cisions  of  Judge  Wilmot,  exhibiting  partiality  or  preference  towards  any  member  or  mem¬ 
bers  of  the  Bar,  nor  towards  any  party  or  suitor  in  Court;  and  they  verily  believe  that  his 
official  conduct  is  entirely  free  from  reproach,  and  above  suspicion;  that  they  never  heard 
from  Judge  Wilmot  a  passionate  or  unpleasant  word  to  either  counselor  suitor;  that  the 
intercourse  between  the  Bar  and  the  Court  appeared  of  the  most  pleasant  character,  and 
marked  by  mutual  courtesy  and  respect.  Deponents  have  witnessed  occasions  when  the  said 
Judge  has  exhibited  marked  courtesy  and  even  forbearance  towards  members  of  the  Bar  whose 
names  are  on  the  memorial  to  the  Legislature  to  obliterate  this  district ;  that  the  business  of 
the  Court  has  been  disposed  of  with  promptitude,  and  a  large  amount  of  business  disposed  of 
at  every  term,  and  so  far  as  deponents  know  or  ever  heard,  until  within  a  few  days  past,  with 
satisfaction  to  the  Bar  and  the  public.  CHESTER  THOMAS, 

JNO.  A.  CODDING, 

T.  M.  WOODRUFF. 

Sworn  and  subscribed  May  6,  1848,  before  N.  N.  Betts ,  /.’P. 
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Here  are  fourteen  witnesses,  all  of  them  of  the  highest  credit  and  repute,  and  who 
have  the  best  means  of  information  of  all  men  living,  as  to  the  matters  about  which 
they  testify.  They  do  not  speak  idly  or  loosely, in  the  character  of  partizans  and  friends, 
but  as  witnesses  under  the  moral  sanctions  of  an  oath.  I  know  not  how  this  evi¬ 
dence  may  impress  you,  but  to  my  mind  it  appears  conclusive  and  overwhelming. — 
It  is  utterly  impossible  that  my  partiality  and  political  bias  should  have  grown  into 
an  insupportable  grieveance,  and  neither  of  my  Associates,  nor  the  officers  of  the 
Court  observed  it.  Can  it  be,  that  in  a  court  where  one  half  of  the  bar  are  ready  to 
take  note  of  everything  which  in  the  least  would  reflect  upon  the  conduct  of  the 
Judge,  and  that  Judge  habitually  yielding  to  improper  influences,  and  yet  for  six 
years  no  out  spoken  word  of  indignant  complaint  ?  Do  attorneys  quietly  submit  to 
have  their  own  rights  invaded,  and  the  rights  and  interests  of  their  clients  compro¬ 
mised,  by  a  partial,  tyranical,  and  unjust  Judge,  without  a  word  of  protest  or  sign  of 
displeasure  ?  Not  an  outbreak  of  temper;  no  hasty  or  disrespectful  word;  no  lack  of 
courtesy;  no  violations  of  order  and  decorum;  and  yet  during  all  this  time,  the 
Judge  guilty  of  an  insupportable  tyrany  ;  a  partiality  that  defeated  the  ends  of  jus¬ 
tice,  and  a  course  of  conduct  disgraceful  to  the  Judicial  character  !  It  is  incredible  ! 
No  such  state  of  things  ever  existed,  or  ever  will  exist  in  a  free  country.  No — this 
movement  for  the  annihilation  of  the  13th  Judicial  District,  has  its  origin  in  other 
causes  and  motives,  than  official  misconduct  in  me.  Personal  dislike,  long  cher¬ 
ished — and  unsuccessful  rivalship  for  public  honors,  lead  men  at  times  into  the 
gravest  errors,  and  the  most  indefensible  positions. 

That  some  cause  other  than  my  official  misconduct  prompts  to  this  movement,  is 
made  still  more  clear,  by  the  testimony  that  several  gentlemen  whose  names  are  on  the 
memorial  to  blot  out  that  district,  have  repeatedly  borne  testimony  to  my  impartiality 
and  lack  of  integrity  as  a  Judge. 

I  herewith  submit  to  the  Committee  the  sworn  evident  of  Bartholomew  Laporte, 
and  three  other  gentlemen,  showing  the  esteem  in  which  Mr.  Elwell,  Mr.  Baird  and 
D.  A.  Overton  but  a  short  time  since  held  my  judicial  character  ;  and  the  emphasis 
with  which  they  repudiated  the  idea  of  any  partiality  or  political  bias  in  the  dis¬ 
charge  of  my  official  duties.  I  repeat,  that  the  true  cause  and  motives  of  this 
movement,  are  to  be  found  in  a  personal  dislike,  having  its  origin  in  jealousy  and  un¬ 
successful  rivalship.  The  result  of  the  election  last  fall,  awakened  new  hopes  in  the 
breasts  of  those  whose  hopes  had  been  often  disappointed,  and  who  laid  upon  me  the 
burden  of  their  failures  and  disappointments. 

An  erroneous  impresssion,  I  fear,  has  been  made  upon  this  Committee  touching  the 
wishes  of  the  bar  of  the  District.  The  memorial  asking  that  the  District  be 
blotted  out,  purports  to  be  signed  by  eighteen  members  of  the  bar  of  Bradford  coun¬ 
ty.  There  reside  in  the  county  thirty-six  gentlemen  who  have  been  admitted  to  the 
bar.  Of  this  number  there  are  eight  who  have  given  no  attention  to  their  profession 
for  years;  but  are  engaged  in  other  pursuits,  and  wrho  are  not  practicing  attorneys  of 
the  Court.  The  names  of  four  gentlemen  who  are  not  attorneys  are  found  on  the  me¬ 
morial,  to  wit :  David  S.  Barstow,  Win.  Scott,  J.  B.  Revre  and  C.  L.  Ward.  This 
leaves  fourteen  practising  attorneys  on  the  memorial.  Two  of  this  number,  H.  C. 
Baird  and  Win.  H.  Patrick,  speak  here  by  their  letters  against  this  measure,  and  in 
favor  of  my  integrity  as  a  Judge.  This  would  leave  twelve  on  the  memorial,  as  the 
true  number  of  practising  attorneys,  out  of  twenty-eight,  asking  for  this  measure. 
On  the  protest  against  it  are  thirteen  members  of  the  bar  in  actual  practice.  If  to 
this  number  there  be  added  the  names  of  Mr.  Patrick  and  J.  C.  Adams,  whose  let¬ 
ters  I  place  in  the  hands  of  the  Committee,  it  makes  the  number  of  protestants  fif¬ 
teen.  Of  the  bar  of  Susquehanna  county  seventeen  are  on  a  letter  earnestly  remon¬ 
strating  against  this  measure,  and  I  am  not  aware  that  any  member  of  the  bar  of  that 
county  has  signed  a  memorial  in  its  favor — certain  I  am  that  not  to  exceed  three  or 
four  could  be  induced  to  sign  such  a  memorial.  Thus  the  true  representation  from 
the  bar  of  the  District,  stands  twelve  for,  and  thirty-two  against  the  proposed  legisla¬ 
tion.  I  lay  before  the  Committee  certificates  from  the  Prothonotaries  of  Bradford 
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and  Susquehanna  counties,  showing  who  are  members  of  the  bar;  also  letters  from 
the  two  Bars,  fully  sustaining  the  statement  here  made. 

A  labored  effort  has  been  made  to  fix  the  impression  that  the  13th  Judicial  district 
was  created  expressly  for  my  accommodation  and  interest.  A  more  unfounded  im¬ 
pression  could  not  exist.  That  Judicial  District  was  established  about  the  time  of 
ray  birth,  and  Bradford  and  Susquehauna  were  originally  connected,  and  with  Tioga 
and  some  counties  west  constituted  the  District  for  many  years.  In  1835  a  new  Ju¬ 
dicial  District  was  established,  Potter  and  M’Kean  forming  a  part,  thus  leaving  Sus¬ 
quehanna,  Bradford  and  Tioga  counties  forming  the  thirteenth  District.  It  thus 
stood  until  about  the  year  1839,  when  it  underwent  a  change  to  suit  the  convenience 
of  Judges  Connygham  and  Jessup.  The  former  was  Judge  of  the  Susquehanna, 
Bradford  and  Tioga  District,  and  the  latter  Judge  of  the  Luzerne,  Pike  and  Wayne 
District.  Thus  Judge  Conyngham  held  Court  at  the  home  of  Judge  Jessup,  and 
Judge  Jessup  at  the  home  of  Judge  Conyngham.  For  their  mutual  accommodation 
they  exchanged  those  two  counties.  The  District  remained  in  this  situation,  Lu¬ 
zerne,  Bradford  and  Tioga,  until  the  expiration  of  Judge  Conyngham’s  then  commis¬ 
sion,  about  the  year  1848  or  ’49,  when  Luzerne,  with  Columbia  and  Wyoming,  was 
constituted  a  District.  Susquehanna  could  not  at  once  be  restored  to  her  old  connec¬ 
tion  with  Bradford,  because  the  commission  of  Judge  Jessup  did  not  expire  until  the 
constitutional  amendment  of  1850  took  effect.  To  make  up  for  the  loss  of  Luzerne, 
the  two  small  counties  of  Potter  and  M’Kean  were  attached  to  Bradford  and  Tioga, 
thus  stretching  the  District  two  hundred  miles  east  and  west  along  the  State  line. — 

In  1851  I  was  at  the  Capital,  and  desired  that  the  western  county,  M’Kean,  should 
be  taken  off,  and  attached  to  either  the  District  west  or  south  of  it,  both  of  which 
were  much  smaller  than  the  Bradford  district.  This  was  all  the  change  or  legislation 
I  desired,  and  it  was  asked  on  grounds  of  public  policy.  Gentlemen  in  the  Legisla¬ 
ture  from  the  western  pUrt  of  the  State  desired  changes  in  their  Judicial  Districts. — 
The  Senator  from  Tioga,  John  W.  Guernsey,  especially  desired  that  Bradford  and 
Tioga  should  be  separated,  and  a  Bill  was  passed  affecting  some  six  or  eight  Districts, 

.  in  which  Bradford  was  restored  to  her  old  connection  with  Susquehanna,  and  the  new 
county  of  Sullivan  added,  making  the  Thirteenth  District.  Two  years  ago  Sullivan 
was  taken  off  to  aid  in  making  a  new  District  (the  26th)  over  which  Judge  Wood¬ 
ward  presides.  Thus  the  Thirteenth  Judicial  District  stands  to-day  as  it  has  stood 
for  forty  years,  (save  when  temporarily  severed  for  the  convenience  of  two  Judges,) 
except  that  western  counties  have  been  taken  off;  and  this  was  rendered  necessary 
by  the  great  increase  of  business  and  population. 

But  it  is  not  only  an  old  district  that  it  is  proposed  to  annihilate,  for  no  reason  what¬ 
ever,  except  to  disfranchise  a  people  who  will  persist  in  voting  to  suit  themselves, 
but  it  is  also  one  of  the  largest  Districts  in  the  northern  and  eastern  part  of  the 
State.  Taking  the  census  of  1850  as  the  basis,  and  the  Thirteenth  is  the  largest 
Judicial  District,  save  one,  of  the  twelve  Districts  lying  north  of  Berks  county  and 
east  of  the  Allegheny  Mountains.  That  one,  Northampton  and  Lehigh,  exceeds  it 
only  about  one  thousand.  Adopting  the  return  of  taxables  made  in  1857  as  the  ba¬ 
sis,  and  the  Thirteenth  still  stands  the  largest  district  in  the  twelve,  save  three — 
Northampton  and  Lehigh,  Schuylkill,  and  Luzerne.  It  has  to-day  ninety  thousand 
of  inhabitants,  and  an  amount  of  legal  business  not  excelled  by  ten  districts  in  the 
State,  having  but  one  Law  Judge.  It  is  larger  than  the  District  of  Lycoming,  Nor¬ 
thumberland  and  Montour — larger,  by  a  thousand  taxables,  than  the  District  of  Dau-  r 
phin  and  Lebanon-— larger,  by  a  thousand  taxables,  than  Cumberland,  Perry  and  Ju¬ 
niata.  Would  a  proposition  to  destroy  either  of  these  Districts  be  entertained  for  a 
moment  ? 

I  have  no  data  for  presenting  to  this  Committee  the  amount  of  business  in  other 
districts;  but  will  make  an  exhibit  from  the  records  of  the  business  in  the  13th. — 
The  Nos.  on  the  Appearance  Docket  of  Bradford  co.,  to  the  Sep.  term  in  each  and  ev- 
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ery  year  from  1849  to  1857  inclusive,  were  from  400  to  810  ;  and  the  causes  on  the 
trial  list  at  the  several  terms  during  the  same  years,  average  near  one  hundred  pei 
term.  In  Susquehanna  county  the  Nos.  on  the  Docket  for  the  four  terms  of  the  last 
year  vary  from  266  to  467  per  term,  and  the  trial  list  from  67  to  138  per  term. — 
The  business  of  the  latter  county  is  rapidly  increasing.  The  Lackawanna  and  West¬ 
ern  Rail  Road  passes  through  the  entire  county,  north  and  south;  and  the  New  York 
and  Erie  runs  some  fifteen  miles  through  the  county.  This  latter  Company  can  only 
be  sued  in  this  State  in  the  counties  of  Susquehanna  and  Pike ;  and  this  gives  rise 
to  very  considerable  important  business  in  the  Courts  of  Susquehanna. 

At  the  session  of  1856  the  26th  Judicial  District  was  established.  The  necessity 
for  this  District  arose  out  of  the  increasing  business  of  Luzerne,  which  had  become 
so  large  as  to  make  it  impossible  for  Judge  Conyngham  to  properly  perform  the 
heavy  labors  of  the  District.  This  was  the  only  public  reason  assigned  for  the  crea¬ 
tion  of  the  26th  District.  It  relieved  Judge  Conyngham,  by  taking  off  from  him 
the  two  counties  of  Columbia  and  Wyoming,  in  both  of  which  the  business  is  small. 
The  Bill  under  consideration  proposes  to  attach  to  Luzerne  the  county  of  Susquehan¬ 
na,  having  at  least  double  the  business  of  both  the  counties  taken  off  two  years  ago. 

I  submit  to  the  Committee  letters  from  Judges  Conyngham  and  Woodward  in  op¬ 
position  to  this  scheme,  to  load  down  one  District,  and  to  disfranchise  the  people  of 
another. 

With  a  Constitution  securing  the  right  of  election  the  personal  enemies  of 
a  man,  who  it  is  feared  will  be  a  candidate  for  the  suffrages  of  the  people,  come 
to  the  Legislature  and  ask  that  the  people  shall  be  disfranchised — that  they  shall 
not  be  allowed  to  exercise  those  rights  common  to  the  whole  people,  and  enjoyed  by 
the  citizens  of  every  other  part  of  the  State.  This  is  the  measure  of  wrong  and  in¬ 
justice  that  the  Legislature  is  asked  to  sanction — a  measure  insulting  to  the  intelli¬ 
gence,  and  hostile  to  the  rights  of  the  people. 

To  my  mind  it  is  clear  that  the  proposed  legislation  is  in  violation  of  the  Constitu¬ 
tion.  It  will  be  admitted  as  a  sound  principle,  that  a  construction  should  be  avoided 
that  impairs  or  puts  in  jeopardy  those  rights  of  the  people  that  the  Constitution  in¬ 
tended  to  secure ;  and  that  such  interpretation  should  be  favored,  as  makes  those 
rights  forever  certain  and  abiding.  The  enjoyment  of  immunities  and  rights,  un¬ 
der  Constitutional  guaranties,  do  not  and  cannot  depend  upon  Legislative  discretion. 
This  would  virtually  abrogate  all  written  Constitutions ;  substituting  in  their  stead 
the  discretion  of  the  Legislature.  The  value  of  a  written  Constitution  consists  in 
placing  certain  fundamental  rights  of  the  people  beyond  the  invading  arm  of  the 
legislative  power.  The  rights  of  the  people  are  primary  and  fundamental — they  un¬ 
derlie  the  whole  structure  of  our  political  system.  Legislative  prerogatives  and 
powers  are  subordinate,  and  must  yield  to  the  vital  and  primary  rights  of  the  peo¬ 
ple  intended  to  be  secured  in  the  organic  law.  If  the  legislative  power  to  arrange 
Judicial  Districts,  exercised  at  discretion  prior  to  the  adoption  of  the  Amendments 
of  1850,  can  no  longer  be  exercised  with  the  same  unrestricted  freedom,  without 
impairing  the  rights  secured  to  the  people  by  those  Amendments,  then  it  is  clear  that 
such  power  must  henceforth  be  exercised  under  such  limitations  as  shall  effectually 
secure  those  rights  from  invasion  or  danger.  A  right  constantly  exposed  and  open 
to  violation,  is  a  mockery  and  no  right.  To  be  of  any  worth,  the  rights  of  a  free¬ 
man  must  be  placed  beyond  the  possibility  of  invasion  under  the  forms  of  law. 
Keeping  in  view  these  primary  principles  as  the  safe  guards  of  liberty  and  popular 
rights,  and  as  axioms  in  the  construction  of  Constitutional  law,  I  now  call  the  atten¬ 
tion  of  the  Committee  to  that  part  of  the  Constitution  which  provides  for  the  elec¬ 
tion  of  Judges  by  the  people. 

“The  Judges  of  the  Supreme  Court,  of  the  several  Courts  of  Common  Pleas, 
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such  other  Courts  of  record  as  are  or  shall  be  established  by  law,  shall  be  elected  by 
the  qualified  electors  of  the  Commonwealth,  in  manner  following  to  wit:  The  Judges 
of  the  Supreme  Court,  by  the  qualified  electors  of  the  Commonwealth  at  large  ;  the 
President  Judges  of  the  several  Courts  of  Common  Pleas,  aud  such  other  Courts  of 
record  as  are  or  shall  be  established  by  law,  and  all  other  Judges  required  to  be 
learned  in  the  law,  by  the  qualified  electors  of  the  respective  Districts  over  which 
they  are  to  Presido  or  act  as  Judges.” 

Here  the  right  to  elect  their  Judges  is  guaranteed  to  the  people;  and  the  constitu¬ 
ency  pointed  out  that  shall  vote  in  the  election  of  certain  Judges,  to  wit :  The  quali¬ 
fied  electors  of  the  State  at  large,  in  the  case  of  a  Supreme  Judge;  and  in  the 
case  of  a  President  Judge,  the  qualified  electors  of  the  respective  or  particular  Dis¬ 
trict  over  which  he  is  to  preside  or  act  as  Judge.  Now,  can  the  Legislature,  under 
a  claim  of  power  to  regulate  and  arrange  Judicial  Districts,  subvert  this  right  ?  or, 
what  is  the  same  thing,  postpone  its  exercise  indefinitely?  Clearly  not.  Any  ex¬ 
ercise  of  Legislative  power  that  would  directly  lead  to  this,  is  beyond  question  un¬ 
constitutional.  The  power  of  the  Legislature  must  be  exercised  under  such  limita¬ 
tions  and  restrictions,  as  shall  secure  against  encroachment  the  clear  right  of  the 
people  of  each  and  every  District  to  elect  their  own  Judge. 

Let  us  see  what  would  become  of  this  right  of  the  people  to  elect  their  own 
Judges,  if  the  Legislature  can  change  at  pleasure  the  Judicial  Districts.  We  will 
take  for  the  purpose  of  illustration  the  measure  under  consideration.  Suppose  at 
this  Session  Bradford  County  is  attached  to  the  Columbia,  or  26th  District.  Judge 
Woodward's  Commission  has  eight  years  to  run.  A  year  or  two  before  its  expira¬ 
tion  Bradford  is  attached  to  the  Tioga,  or  4th  District,  which  elects  in  the  fall  of 
1861,  and  allowed  to  stand  in  this  latter  connection  until  an  election  has  taken  place, 
and  a  new  Judge  commissioned  for  the  26th  District,  when  Bradford  is  re-annexed. 
Thus  it  will  be  seen  that  it  remains  discretionary  with  the  Legislature,  whether  or 
not  the  citizens  of  Bradford  County  shall  ever  be  permitted  to  vote  for  the  Judge  who 
presides  over  them.  The  same  could  be  done  with  Susquehanna  County,  by  alter¬ 
nately  attaching  it  to  the  Luzerne,  and  to  the  Wayne  and  Monroe  Districts.  It 
would  enable  either  political  party  holding  the  power  of  the  State  Government  in  its 
hands  for  three  or  four  successive  jears,  to  prevent  the  election  of  a  Judge  obnoxious 
to  such  party  ;  by  legislating  into  particular  Districts,  Judges  elected  by  the  people 
of  other  Districts.  It  may  be  said  that  we  are  not  to  presume  the  Legislature  would 
exercise  its  power  thus  arbitrarily,  and  fur  purposes  merely  political.  I  answer,  that 
the  Constitutional  rights  of  the  people,  do  not  depend  upon  the  presumed  forbearance 
of  the  Legislature. 

Again,  it  would  be  easy  so  to  arrange  the  Districts,  as  that  in  a  majority  of  them 
a  Judge  should  be  presiding  where  not  an  elector  of  the  District  ever  had  the  oppor¬ 
tunity  to  cast  a  vote  for  or  against  such  Judge.  Suppose  you  carry  the  Bill  under 
consideration  a  little  further  than  it  proposes  to  go,  and  attach  both  Bradford  and 
Susquehanna  Counties  to  the  29th  District,  and  a3  a  compensation,  put  back  the 
small  County  of  Wyoming  on  to  Luzerne.  At  the  next  Session  it  is  found  that 
Judge  Woodward’s  District  is  too  large,  and  Columbia  and  Sullivan  are  attached  to 
the  Lycoming  District,  from  which  take  Northumberland  and  put  it  on  to  the  small 
District  of  Union  and  Mifflin.  Here  the  equality  and  fair  proportions  of  the  Dis¬ 
tricts  are  preserved,  and  the  result  is  that  Bradford  and  Susquehanna  have  lost  the 
No.  13,  and  gained  that  of  26.  In  countiug  up  the  Districts  there  is  a  blank — the 
number  thirteen  is  annihilated — not  Bradford  and  Susquehanna  Counties,  but  the 
number  thirteen  is  blotted  out .  The  number  twenty-six  stands  in  full  vigor;  but  the 
Counties  once  constituting  the  26th  Judicial  District,  are  all  attached  to  other 
Districts,  and  the  Judge  elected  by  its  people  has  been  transferred  to  Bradford  and 
Susquehanna;  and  all  this  by  the  magic  power  of  the  number  twenty-six.  Will  it 
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be  said  that  this  is  carrying  the  case  too  far  ?  that  some  people  must  be  left  in  the 
District  who  voted  at  the  election  of  the  Judge?  How  many,  I  ask?  If  a  majori¬ 
ty,  then  Bradford  cannot  be  attached  to  the  26th  District;  for  it  has  ten  thousand 
more  of  population  than  that  entire  District.  But  I  submit  that  no  limitation  can 
be  found  here,  against  the  discretionary  power  of  the  Legislature.  We  must  look 
for  a  limitation  elsewhere  than  in  the  fraction  that  would  remain  in  a  District,  and 
who  might  have  voted  in  the  election  of  the  Judge,  if  we  would  preserve  to  the  peo¬ 
ple  the  right  to  elect  their  Judges. 

Allow  m©-  to  frame  two  or  three  successive  Bills,  r.nd  I  will  so  arrange  the  Judicial 
Districts  of  the  State,  preserving  to  each  reasonable  limits  and  population,  as  that 
not  two  Judges  in  the  Commonwealth  shall  preside  in  Districts  where  a  vote  was  cast 
for  or  against  them  ;  and  if  the  Legislature  has  the  p river  to  do  this,  it  is  idle  talk 
about  the  constitutional  right  of  the  people  to  elect  their  Judges.  They  have  no 
such  right;  but  only  a  “probable  chance/’  entirely  at  the  discretion  of  the  Legisla¬ 
ture.  The  numbering  of  the  Districts  is  nothing.  They  are  just  as  well  defined 
without  the  numbers  ;  yet  you  blot  out  districts  by  giving  them  other  numbers. — 
Change  the  language  of  your  bill  somewhat.  Let  it  provide,  that  after  the  1st  of 
December  next  the  counties  of  Bradford,  Columbia,  Wyoming  and  Sullivan  shall  con¬ 
stitute  a  Judicial  District,  and  that  W.  J.  Woodward  shall  be  President  Judge  of 
said  District,  until  the  expiration  of  the  commission  he  now  holds.  Is  not  this  le¬ 
gislating  a  Judge  into  a  new  District?  It  is  the  counties ,  not  the  numbers ,  that 
mark  and  define  a  District.  The  Legislature  cannot  change  Bradford  and  Susque¬ 
hanna  counties  into  another  and  different  District,  by  giving  to  it  a  new  number. — 
The  counties  remain  the  same — the  people  the  same — the  District  the  same ;  and  the 
passage  of  this  Bill  is  only  to  legislate  other  Judges  into  those  counties,  and  thereby, 
deprive  the  people  of  the  right  of  ejection.  This  is  the  substance,  aim,  and  qnly 
effect  of  the  Bill  under  consideration. 

Neither  is  it  necessary  for  the  preservation  of  the  powers  of  the  Legislature  in 
full  vigor,  that  it  should  possess  the  power,  at  pleasure,  to  change  a  Judicial  Dis¬ 
trict.  There  is,  I  repeat,  no  vital  necessity  for  such  a  power.  Occasions  rarely 
present,  where  any  such  change  is  demanded  by  the  public  interests.  There  are  but 
one  or  two  examples  of  any  such  change,  since  the  election  of  the  Judiciary  in  1851; 
and  no  very  strong  necessity  existed  for  it  in  those  cases ;  but  they  were  made  for 
the  convenience  of  the  Judges,  and  with  the  general  consent  of  the  people,  no 
question  of  constitutionality  being  raised.  The  Legislature  could  by  law  provide, 
that  upon  the  next  election  to  take  place  in  a  particular  District,  the  people  of  a 
county,  not  then  connected  with  such  District,  should  take  part  in  the  election,  and 
thereupon  that  said  county  should  be  attached  to  and  form  a  part  of  such  district. — 
I  submit,  that  it  is  only  under  some  such  limitation  as  this,  that  legislation  can  be 
exercised  over  this  subject ;  otherwise  you  break  down  the  constitutional  guarantee, 
and  place  the  right  of  the  people  to  elect  their  Judges,  entirely  at  the  discretion  of 
the  Legislature. 

The  establishment  of  new  Districts  is  wholly  a  different  question.  Here  the  discre¬ 
tion  of  the  Legislature  is  unlimited.  An  election  must  follow  the  erection  of  every 
new  District.  It  is  believed  that  this  is  the  first  time  in  the  history  of  Pennsylvania, 
that  an  effort  has  been  made  to  annihilate  a  Judicial  District.  It  is  worthy  of  grave 
consideration,  in  view  of  ihe  precedent  it  would  establish,  and  the  consequences  like¬ 
ly  to  result  from  a  liberal  exercise  of  such  a  power. 

ihere  is  no  analogy  whatever,  between  the  arrangement  of  Judicial  Districts,  and 
the  apportionment  of  the  State  for  the  election  of  Senators  and  Representatives.  In 
the  Constitution  representation  is  based  on  taxable  inhabitants,  and  it  is  enjoined  as 
a  positive  legislative  duty,  that  a  new  apportionment  shall  be  made  every  seven 
years.  It  may  result  under  a  new  apportionment,  that  a  very  small  fraction  of  the 
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people,  shall  have  no  Senator  on  the  floor  of  the  Senate  for  whom  they  have  voted ; 
but  this  can  only  be  for  a  brief  period,  and  amounts  to  no  grievance.  It  comes 
necessarily  from  carrying  out  the  Constitution.  It  follows  as  an  inevitable  incident 
upon  tho  exercise  of  an  express  power.  There  is  less  of  analagy  in  the  case  of  a 
change  in  the  lines  of  a  county,  by  which  a  part  of  our  county  is  incorporated  into 
another.  Here  again  a  small  fraction  of  the  people  are,  for  a  brief  period,  placed 
under  a  Sheriff  and  county  officers  they  did  not  assist  to  elect.  The  power  exercised 
is  a  vital  and  essential  power,  and  can  be  exercised  in  no  way  to  avoid  such  results. 
The  results  are  triffling,  and  from  the  short  terms  of  the  county  officers,  works 
no  serious  mischief.  It  does  not,  as  in  the  Judicial  Districts,  practically  work  a  dis- 
franchisment  for  years  of  whole  counties  and  large  masses  of  the  people.  The  cases 
would  be  more  analagous,  if  the  Legislature  should  undertake  to  obliterate  counties, 
and  by  changes  in  their  names,  place  the  officers  elected  by  the  people  of  one  over  the 
people  of  auother.  Suppose  an  act  were  passed  merging  the  county  of  Lebanon  into 
the  county  of  Dauphin,  and  at  the  next  session  of  the  Legislature,  the  old  line  of  di- 
vision#was  re-established,  and  two  counties  again  erected  ;  but  the  name  of  Dauphin 
was  given  to  the  county  of  Lebanon,  and  that  which  was  before  Dauphin  supplied 
the  new  name  of  Bourbon.  Here  the  county  officers,  elected  by  the  people  of  the 
old  County  of  Dauphin,  are  transfered  bodily  into  the  old  County  of  Lebanon,  by 
the  power  of  a  name  instead  of  a  number.  Can  a  lawyer  be  found  to  defend  the 
constitutionality  of  such  legislation  ?  Such  a  pov»er  in  the  Legislature  would  put  our 
whole  republican  system  in  jeopardy. 

In  conclusion,  I  submit  that  the  proposed  legislation  is  a  direct  and  open  attack 
upon  the  rights  of  the  people  of  Bradford  and  Susquehanna  counties.  It  propose* 
to  disfranchise  that  people  for  their  political  opinions.  Its  design  and  effect  is,  to  ob¬ 
trude  a  Judge  upon  them  against  their  consent,  and  in  flagrant  violation  of  their 
rights.  Against  this  stupendous  wrong,  four  thousand  of  the  citizens  of  those  coun¬ 
ties,  have,  within  a  few  weeks,  entered  their  protest  among  the  archives  of  the 
Senate;  and  the  voice  of  their  remonstrance  will  not  cease*  until  their  rights  are 
secure  and  unmolested. 

For  myself,  I  here  enter  my  protest  against  the  great  wrong  inflicted  upon  my 
character,  in  the  course  of  this  novel  and  unprecedented  proceeding.  I  came  here  to- 
meet  and  repel  by  proof,  u  specific  charges  in  writng,”  against  my  official  integrity. 
No  such  charges  up  to  this  time,  have  been  preferred  before  this  honorable  Commit¬ 
tee — none  will  be  from  any  responsible  source.  Instead  of  meeting  a  legislative  in¬ 
vestigation  into  facts,  touching  my  official  conduct,  my  traducers  have  resorted  to  the 
streets  and  the  press,  to  blacken  my  reputation,  and  prejudice  the  public  mind,  and 
the  legislative  body  against  me.  They  make  my  reasonable  request  to  be  informed 
of  charges  against  me,  the  occasion  to  write  abusive  and  insulting  letters;  puting  into- 
my  mouth  language  I  never  used,  and  intended  to  excite  partizan  prejudice  against 
me,  which  are  published  in  pamphlet  with  other  slanders  and  falsehoods,  without  an 
ear-mark  to  fix  responsibility,  and  thrown,  I  cannot  tell  by  whom,  into  the  office  for 
distributing  the  mails  to  members  of  the  Legislature.  Irresponsible  men  are  pushed 
forward  to  play  a  part,  their  backers  dare  not  play.  Cases  in  which  there  is  no  sem- 
blence  of  wrong,  are  garbled  and  accompanied  with  such  comments  as  leave  inference* 
against  me.  Men  of  no  responsibility,  venture  upon  actionable  charges,  while  those 
having  responsibility,  carefully  and  ingeniously  avoid  this,  going,  however,  every 
length  short  of  fixing  upon  themselves  legal  accountibility.  Another  man  of  nore- 
sonsibility,  (Francis  Smith)  writes  me  a  letter  at  this  place  and  sends  a  copy  to  a 
confederate  for  publication,  in  which  he  presumes  to  charge  me  with  political  bias, 
because  a  young  man,  charged  with  an  assault  and  battery,  and  proved  innocent  be¬ 
yond  doubt,  was  not  convicted  in  my  Court.  Yesterday  I  received  a  meanly  insulting 
communication  from  a  man  who  is  responsible,  (Win.  Watkins)  but  who  ingeniously 
saves  himself  from  answering  in  a  court  of  law,  for  slanders  inferential  and  argu¬ 
mentative.  How  am  I  to  meet  this  cowardly  warfare  upon  my  character  ?  If  all 
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oilier  redress  is  denied  me,  I  rely  with  confidence  upon  the  enduring  records  of  the 
Senate,  to  shield  my  reputation  from  the  slanders  to  which  it  has  been  wantonly  ex¬ 
posed.  No  citizen  of  Pennsylvania,  much  less  a  Judge  holding  her  commission,  was 
ever  made  the  victim  of  an  outrage,  such  as  I  have  been  forced  to  endure.  Malice 
and  envy  never  hatched  a  more  shameful  plot  against  the  good  name  and  fame  of  a 
citizen. 

If  there  be  before  this  Committee  any  well  grounded  suspicion  against  my  official 
conduct — if  it  appears  that  any  man,  however  humble,  failed  to  have  impartial  just¬ 
ice  meted  out  to  him,  because  of  my  lack  of  integrity,  I  demand  the  common  right 
of  a  citizen,  a  constitutional  trial.  If  there  be  no  such  charge  or  suspicion  against 
me,  I  here  protest  against  a  trial  for  alleged  political  offences.  For  my  political 
opinions,  and  the  manner  in  which  I  have  maintained  them,  I  hold  myself  responsi¬ 
ble  to  the  people,  and  to  no  other  tribunal,  save  Him  who  tries  the  heart  and  search¬ 
es  the  motives  of  men. 

D.  WILMOTo 
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